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Executive Summary,  

 
I have reviewed various sources of resource information on the Branthaven (Pinebush) property and 
determined that in August 2015 the applicant destroyed trees and a part of a woodland that was also 
part of a wetland.  The features destroyed are parts of a Core Woodland and a Supporting Natural 
Feature/Locally Significant Natural Area.  I measured the loss of woodland as 3.11 ha and of 
wetland as 1.29 ha. 
 
This site alteration was contrary to various official plan policies and local by-laws. 
 

o Provincial Policy Statement (2014): provides for the protection of environmental features for 
the long term. Municipalities must protect Provincially significant woodlands and wetlands and 
can protect locally significant features.  The actions of Branthaven (Pinebush) are not 
consistent with the PPS direction and should not be condoned as they unjustly benefit them.  
 

o Waterloo Region Official Plan (2015): the larger woodland on the property was a Regionally 
Significant Woodland and Core Environmental Feature in the Regional Greenlands 
Network.  Policies protect such features in development applications and from site alteration 
activities before applications. The site alteration was not a permitted activity without first 
submitting an EIS report.  The policy 7.A.11 provides that the change to any feature due to 
illegal actions should not be considered to change the original boundaries.  The ROP Map 4 
requires an amendment to the boundary of the major Core Feature.  Such an amendment has 
not been sought or justified so the proposal does not conform to the ROP. 

 
o Cambridge Official Plan (2013): the smaller woodland that was completely removed is a 

Locally Significant Natural Area and protected by the policies in the OP and in the ROP.  
Maps also require amendment to change the boundaries of the Regional feature as it is more 
than an interpretation. The proposal does not conform to the Cambridge OP. 
 

o By-laws: The site alteration activity was an illegal action under the Regional Tree by-law and 
Cambridge Fill by-law. 
 

o GRCA Regulation 150/06: the Branthaven (Pinebush) site alteration destroyed .1.29 ha of 
wetland and was an illegal action of a Regulated feature without a permit. 
 

It is my recommendation that the current appeal to the Local Planning Appeal Tribunal (LPAT) be 
denied. 
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1.0 Introduction 
 
This Report reviews some of the background information about a development site in Cambridge and 
some of the policies applicable to it. 
 
The general location of the property and the Cambridge Official Plan designations on the lands are 
shown below outlined in purple.  I will refer to it as the Branthaven (Pinebush) property. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The property is adjacent to a shopping centre to the west, anchored by a Walmart store, and carries a 
Commercial Class 5 (red colour) designation in the Cambridge Official Plan (2015).  The green area 
above is a Natural Open Space System that is identified as a Significant Woodland and a Core 
Environmental Feature in the Waterloo Region Official Plan.  The site is zoned Regional Power 
Centre C6. 
 
The property indicated was excess to the shopping centre as a retail development limit on the 
property has already been met.  
 
The property was purchased in July 2015 by Branthaven Belmont Pinebush Inc. who proceeded to do 
work on the property and prepare studies and applications to change the commercial designation and 
zoning to residential use to permit a mixed residential use as shown below. 
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The focus of this review is on the site alterations that occurred in August 2015 after the purchase and 
prior to the studies and the recent applications.  
 
There are three sections to the review covering the site alterations, the applicable policies and 
conclusions. 
 
I have reviewed the following documents submitted by the applicant. 
 
Planning Justification Report (2016) and Addendum (2018), Zelinka Priamo Ltd. 
Functional Servicing Report (2016), MTE Consultants Inc. 
Stormwater Management Report (2016), MTE Consultants Inc. 
Hydrogeological Investigation (2016), MTE Consultants Inc. 
Scoped Environmental Impact Study (2016), WSP/MMM Group  
Detailed Tree Management Plan (2016), WSP/MMM Group 
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I visited the property in July 2015 related to another project and have viewed it from the roads and 
adjacent lands since then.  The primary information relied on in this review is from publicly available 
remote sensing and the applicant’s reports.  
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2.0 Site Alteration 
 
In this section I will review the changes and work that has occurred on the property, particularly in the 
2015-2016 period, through a series of aerial and satellite photos. 
 
The starting point is a 1954 Department of Lands and Forest aerial of the site showing a woodland 
and a small marsh/pond ringed by trees attached to it. This feature is likely a small kettle which would 
be typical along the edge of the moraine on which it is located. This is, of course, before the 
construction of Highway 401 which removed a northern strip of the woodland. There also appears to 
be a small borrow or gravel pit in the southeast corner. 
 

 
 

The following two pages show the conditions on the property in July of 2015 and August of 2016 and 
obtained through the Google Earth site.  
 
 
 
 
 

Woodland 

Marsh/ 
pond 



 

#1. 2015  
Forests Outlined 



 

#2. 2016 
2015 & 2016 
Forests Outlined 
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As shown on Aerial #1 (2015), generally very substantial changes have occurred in land use around 
the property with roads and development having occurred.  As the property was removed from 
agricultural use and the shopping centre built, the lands were not maintained in agriculture and 
natural succession/regeneration has occurred.  There are three communities evident on the lands in 
2015.  I have indicated by a green line where the tree canopy is greater than 60%, indicating a forest 
condition. The woodlot has matured and grown in/expanded; a new forest has developed in the 
southwest corner; and the rest of the land shows a meadow with scattered shrubs/trees seeded in.  
The small marsh/pond has progressed so that there is a canopy of trees over it and the lower 
vegetation strata is not visible.   
 
The two forest features are measured 5.98 and 1.54 hectares using the Google Earth toolkit. 
 
In the Aerial #2 (August 2016), substantial areas of vegetation have been removed so that smaller 
forest (1.54 ha) is no longer a feature but is a hedgerow along the property line.  The larger feature is 
reduced from 5.98 ha to 4.41 ha.  The total area of forest removed is 3.11 ha.  This includes parts of 
the forest wetland (swamp) feature.  The extent of the 2015 features is indicated by the green lines 
compared to the 2016 features outlined in red. 
 
On the next four pages, I include details to assist in interpreting the site alterations that have 
occurred. 
 
Aerial #3 (2012): winter view without deciduous leaves.  The willows in the swamp show up with 
yellow branches.  Conifers are evident in various places including white pines in the smaller woodlot. 
 
Aerial #4 (2013): detail of the wetland prior to the removal.  About 1.29 ha ha of this 2.13 ha swamp 
has been destroyed. The Environmental Impact Statement indicates the residual as an SWD 3-4 
(Manitoba Maple Deciduous Swamp) confirming the presence of a wetland. 
 
Aerial #5 (2016): detail of the patterns of site alteration.  The organic soils were probably pulled up 
the slope out of the wetland as the stumps were pulled.  The clearing and grubbing was a very 
thorough job with little evidence of the trees left other the piles of wood chips. 
 
Aerial #6 (2016): detail with the site alterations labeled. 
 
Aerial #7 (2018): current condition with labels. 
  



9/4/2013

 
 
1-20-2013 



 
#4.  9/27/13 Detail: Wetland (Deciduous Swamp (SWD))  

Deciduous Swamp 
SWD 3-4 (2.13 ha) 
2016 (.84 ha) 



 
 
 
#6.  4/16/2016 Detail: with labels 
 

Ramp for Trucks, 
 Equipment 

Scraping,  
Grubbing, 
Grading 

Dumped fill/ 
wood chips,  
not levelled 

Grubbed/Scraped  
stockpiles of 
organic soils 

Low, wet area 
standing water 

Willows, 
Elm 



 
 
#7.  Google Maps (undated 2018) Detail with labels. 

Ramp 

Dumped fill/ 
chips 
spread, 
tracks of  
equipment 

Willow 
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In order to provide a complete set of the views I located, the next two pages show Spring 2014 (#8) 
and Spring 2016 (#9) high resolution aerials that the City of Cambridge had flown. 
 
They confirm the same features and site alterations shown on the Google Earth views. 
  



 
 
#8.  Cambridge Aerial Spring 2014 
 



#9.  Cambridge Aerial Spring 2016 
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To be clear on a further point, as it is a frequent justification that the lands were cleared for agriculture 
and returned to a previous use, the Branthaven (Pinebush) property has not been used agriculturally 
since the 1990’s and is within the City and surrounded by developments with no fram buildings or 
equipmant. The areas of the property cleared have a poor capability for agriculture (steep slopes, 
organic soils) for agriculture.  While it is evident that agriculture use (crops) has been attempted on 
the property the areas in question and other parts are observed not to be of low productivity. 
 

 
 
The photo above shows the bowl the swamp was located in and the poor crop pattern on the slopes 
and in the bottomland area. 
 
It is typical for a land development company to allow use of the property by a farmer at no charge so 
long as he maintains it.   
 
If the swamp had not been cleared, it would have been part of a Core Environmental Feature and 
protected with a 10 metre buffer. 
 
The following plan shows the agricultural harvest pattern in 2017. 
 
  



 
 
 
 
 
 
#12 Bing Maps Fall 2017 



Branthaven Belmont Pinebush Review                                                 -----                                                          Ages Consultants Limited 
0-112 Pinebush Road, Cambridge                                                                                                                                       November 2018 
___________________________________________________________________________________________________________ 

Page 20 of 36 
 

Finally, in terms of documentation I include three additional figures from reliable sources that show 
the extent of forests on the Branthaven (Pinebush) property prior to the site alteration. 
 
Figure #10 was downloaded from the MNRF LIO site and show the extent of features they mapped 
on the property.  It shows the two woodland features, but no wetlands are distinguished.  This Figure 
has policy implications and will be referred to later. 
 
Figure #11 is the GRCA Regulated Areas plan from their website.  No part of the property is mapped 
as regulated - more about this later. 
 
Figure #12 is taken from the City’s Urban Forest Master Plan.  It illustrates the extent of tree cover 
where it was used to analyze the extent and benefits of tree canopy and to recommend planting 
objectives.  It confirms the extent of tree cover (lime green) and that the property was in the 50-75% 
canopy category. As a result of the site alterations, it has now been reduced to about 30%. 
 
  



9,027

MNRF LIO 0-112 Pinebush
Cambridge

Kilometers0.30 0.17

Enter map notes

Legend

Notes:

Make-a-Map: Natural Heritage Areas

Ministry of Natural Resources and Forestry

This map should not be relied on as a precise indicator of routes or locations, nor as a guide 
to navigation. The Ontario Ministry of Natural Resources and Forestry(OMNRF) shall not be 
liable in any way for the use of, or reliance upon, this map or any information on this map.

0.3

© Copyright for Ontario Parcel data is held by Queen’s Printer for Ontario and its licensors [2013] 
and may not be reproduced without permission. THIS IS NOT A PLAN OF SURVEY.

Imagery Copyright Notices: DRAPE © Aéro-Photo (1961) Inc., 2008 - 2009

GTA 2005 / SWOOP 2006 / Simcoe-Muskoka-Dufferin © FirstBase Solutions, 2005 / 2006 / 2008

© Queen's Printer for Ontario, 2014



 



 
# 11.  Urban Forest Canopy 
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3.0 Land Use Controls 
In this section I will review the various means to protect destruction of environmental features as they 
apply to the Branthaven (Pinebush) property. 
 
The sections in this report will deal with the Provincial Policy Statement (2014), the Waterloo Region 
Official Plan (2015), the Cambridge Official Plan (2015), Cambridge Tree Conservation and Fill By-
laws, and the Grand River Conservation Authority Regulation 150/06. 
 
The focus will be on the policies/controls related to woodlands/trees and wetlands with specific 
application to the Branthaven (Pinebush) property. 

3.1 Provincial Policy Statement (2014) 
 
The general statement of Provincial policy to which all lower levels must be consistent with has been 
in place since 1996 and contains directions on natural features, including woodlands and wetlands. 
 
The introduction to the PPS (2014) contains the following: 
 

The Province’s natural heritage resources, water resources, including the Great Lakes, 
agricultural resources, mineral resources, and cultural heritage and archaeological resources 
provide important environmental, economic and social benefits. The wise use and management 
of these resources over the long term is a key provincial interest. The Province must ensure that 
its resources are managed in a sustainable way to conserve biodiversity, protect essential 
ecological processes and public health and safety, provide for the production of food and fibre, 
minimize environmental and social impacts, and meet its long-term needs. p.4 

 
 Natural resources are to be managed and protected for the long term.  This is re-stated in the  
Section 2 specific to the natural heritage features. 
 

Ontario's long-term prosperity, environmental health, and social well-being depend on 
conserving biodiversity, protecting the health of the Great Lakes, and protecting natural 
heritage, water, agricultural, mineral and cultural heritage and archaeological resources for 
their economic, environmental and social benefits. 
 
Accordingly: 
 
2.1 Natural Heritage 
 
2.1.1 Natural features and areas shall be protected for the long term. 
 
2.1.2 The diversity and connectivity of natural features in an area, and the long-term ecological 
function and biodiversity of natural heritage systems, should be maintained, restored or, where 
possible, improved, recognizing linkages between and among natural heritage features and 
areas, surface water features and ground water features. 
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2.1.3 Natural heritage systems shall be identified in Ecoregions 6E & 7E1, recognizing that 
natural heritage systems will vary in size and form in settlement areas, rural areas, and prime 
agricultural areas. 
 
2.1.4 Development and site alteration shall not be permitted in: 
 
a) significant wetlands in Ecoregions 5E, 6E and 7E1; and 
b) significant coastal wetlands. 
 
2.1.5 Development and site alteration shall not be permitted in: 
 
a) significant wetlands in the Canadian Shield north of Ecoregions 5E, 6E and 7E1; 
b) significant woodlands in Ecoregions 6E and 7E (excluding islands in Lake Huron and the St. 
Marys River)1; 
c) significant valleylands in Ecoregions 6E and 7E (excluding islands in Lake Huron and the St. 
Marys River)1; 
d) significant wildlife habitat; 
e) significant areas of natural and scientific interest; and 
f) coastal wetlands in Ecoregions 5E, 6E and 7E1 that are not subject to policy 2.1.4(b) 
unless it has been demonstrated that there will be no negative impacts on the natural features 
or their ecological functions. 
 
2.1.6 Development and site alteration shall not be permitted in fish habitat except in 
accordance with provincial and federal requirements. 
 
2.1.7 Development and site alteration shall not be permitted in habitat of endangered species 
and threatened species, except in accordance with provincial and federal requirements. 
 
2.1.8 Development and site alteration shall not be permitted on adjacent lands to the natural 
heritage features and areas identified in policies 2.1.4, 2.1.5, and 2.1.6 unless the ecological 
function of the adjacent lands has been evaluated and it has been demonstrated that there will 
be no negative impacts on the natural features or on their ecological functions. 
 
2.1.9 Nothing in policy 2.1 is intended to limit the ability of agricultural uses to continue. 

 
The highlighting above is mine to emphasize the most relevant sections. 
 
The actions of Branthaven (Pinebush) included purchasing the property in July 2015, undertaking site 
alteration (destruction) of some of the features in August 2015 prior to and, then, commencing studies 
and applications in March 2016.  This shows a disregard for the intent and specifics regarding site 
alteration of the PPS and are “not consistent with” the “protection of natural features and areas for the 
long term” – particularly when the woodland was identified as a significant (core) feature on the maps 
and plans available to them. 
 
I also note the following in the implementation section: 
 



Branthaven Belmont Pinebush Review                                                 -----                                                          Ages Consultants Limited 
0-112 Pinebush Road, Cambridge                                                                                                                                       November 2018 
___________________________________________________________________________________________________________ 

Page 26 of 36 
 

4.9 The policies of this Provincial Policy Statement represent minimum standards. This 
Provincial Policy Statement does not prevent planning authorities and decision-makers from 
going beyond the minimum standards established in specific policies, unless doing so would 
conflict with any policy of this Provincial Policy Statement. 

 
In this case, Waterloo Region  and Cambridge have included policies that provide more protection 
than the PPS as they are encouraged to do. 
 

3.2 Waterloo Regional Official Plan 
 
The Waterloo Regional Official Plan (2015) sets out its Greenland Policies in Chapter 7. 
 

This Chapter establishes a policy framework for a co-operative approach to the identification of 
the environmental features that comprise the Greenlands Network. It also outlines how 
provincially and regionally significant features (termed Core Environmental Features) will be 
maintained, enhanced or, wherever feasible, restored. The policies in this Chapter also provide 
direction on how other environmental features (termed Supporting Environmental Features) will 
be maintained, enhanced or, wherever feasible, restored and encourages the establishment of 
linkages among elements of the Greenlands Network. 

 
The highlighting is mine.  The Core Environmental Features include the larger woodland on the 
Branthaven (PInebush) property and the Supporting Environmental Features included the smaller 
woodland that was completely destroyed.  The Branthaven (Pinebush) site alterations did not 
maintain or enhance the features or protect the linkage between them. 
 
Specific policies include: 
 

Objectives: 
 

7.1 Maintain, enhance or wherever feasible restore environmental features and the ecological 
and hydrological functions of the Greenlands Network including the Grand River and its 
tributaries and the landscape level linkages among environmental features. 
 
7.5 Increase forest cover in appropriate locations to achieve an overall target of 30 per cent or 
more of the region’s total land area. 
 
7.A The Greenlands Network 
 
7.A.1 The Greenlands Network comprises Landscape Level Systems, Core Environmental 
Features, Fish Habitat, Supporting Environmental Features and the linkages among these 
elements, and lands designated within the Provincial Greenbelt Plan as Natural Heritage 
System. 
 
7.A.2 Area Municipalities will designate and zone Landscape Level Systems and Core 
Environmental Features in their official plans and zoning by-laws respectively to regulate the use 
of land within these areas in conformity with the policies in Sections 7.B and 7.C.  
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7.A.3 Area Municipalities are encouraged to identify and designate Supporting Environmental 
Features and linkages, and establish associated policies for these areas in their official plans in 
accordance with the policies in Section 7.E. 

 
These policies provide for an integration of the physical Greenlands Network and the policies 
regarding it. 
 
Further: 
 

7.A.7 Boundary interpretations not consistent with the Technical Appendix for Landscape Level 
Systems and Core Environmental Features must be approved by Regional Council, in 
consultation with the Province, Area Municipalities, the Grand River Conservation Authority and 
other stakeholders. 
 
7.A.8 Boundary interpretations not generally in conformity with the Greenlands Network as 
shown on Map 4 will require an amendment to this Plan. 

 
Comparing the Branthaven (Pinebush) proposal with the ROP and Cambridge Official Plan 
Schedules showing the core feature as below: 
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it is apparent that there is a major change (not an “interpretation”) proposed in the Core Woodland 
Feature that should require an amendment to Map 4.  The Region has prepared a Greenlands 
Network Implementation Guideline (2016) including the following description: 
 

The purpose of an Environmental Impact Statement is to provide necessary technical 
information for review by approval agencies considering the approval of development 
applications or applications for site alteration affecting a designated Landscape Level System, 
Core Environmental Feature, or Supporting Environmental Feature. An Environmental Impact 
Statement may also be required to assess the ecological significance of a hitherto 
undesignated natural feature affected by a proposed development application and to interpret 
an ecologically appropriate boundary to the feature. 

 
This confirms that an EIS is required for site alteration in the original core and supporting features. 
This application has not been made nor does the Planning Justification Report identify or discuss the 
issue. 

Outline of the  
Core Woodland 
transferred from 
Cambridge OP  
Map 2 
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The next two ROP policies deal specifically with what occurred on the property. 
 

7.A.9 On lands where elements of the Greenland Network have not been adequately identified 
and evaluated through a watershed study or any other appropriate natural heritage review, 
development or site alteration will be prohibited until such time as an Environmental Impact 
Statement has been prepared by an owner/applicant in accordance with the policies in Section 
7.G. to identify and evaluate any such elements located on the subject lands and, wherever 
appropriate, contiguous lands. 
 
7.A.11 Illegal acts resulting, or having resulted, in a reduction in the form or function of an 
environmental feature within the Greenlands Network, including but not limited to such acts as 
tree removal, wetland filling or draining, or the diverting of watercourses, will not be recognized 
as existing conditions within the development review process. Restoration of the damaged area 
may be required prior to, or as a condition of, approval of any development applications. 

 
Development or site alteration are prohibited on the Branthaven (Pinebush) property until after an EIS 
is completed and approved.  The destruction occurred before the EIS was prepared. Where the 
features are illegally destroyed such as in this case, the current condition of the site will not be 
recognized as existing.  Restoration or compensation may be required.  I note for later reference that 
the Greenland Network includes the Supporting Environmental Features that are identified by 
Cambridge and that includes the smaller woodland. 
 

7.C Core Environmental Features 
 
7.C.1 Core Environmental Features are those environmental features identified as being 
provincially significant or regionally significant. These features are the most significant 
elements of the regional landscape in terms of maintaining, protecting and enhancing 
biodiversity and important ecological functions. Core 

 
Environmental Features are designated as shown on Map 4. The Core Environmental 
Features designation applies to lands that meet the criteria as: 
 
(a) Significant Habitat of Endangered or Threatened Species; 
(b) Provincially Significant Wetlands; 
(c) Environmentally Sensitive Policy Areas; 
(d) Significant Woodlands; 
(e) Environmentally Significant Valley Features; or 
(f) Significant Areas of Natural and Scientific Interest. 
 
7.C.2 Core Environmental Features are designated as shown on Map 4 or as identified in 
accordance with Policies 7.C.3 to 7.C.7. 

 
Thus, Significant Woodlands are as shown on Map 4 or described below: 
 

7.C.6 Significant Woodlands are areas that meet all of the following criteria: 
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(a) greater than four hectares in size, excluding any adjoining hedgerows; 
(b) consisting primarily of native species of trees; and 
(c) meets the criteria of a woodland in accordance with the provisions of the Regional 
Woodland Conservation By-law. 

 
The boundary of a Significant Woodland may be more precisely delineated, subject to Policy 
7.A.6, to exclude plantations of primarily non-native species, small lobes and projections, and 
low quality wooded habitat on the periphery of the feature, the removal of which does not 
create an adverse environmental impact on the residual woodland. 

 
As well as being shown on Map 4, the Branthaven (Pinebush) woodland also meets these criteria. 
 
There are also policies directing area municipalities on other features: 
 

7.E.1 Supporting Environmental Features are those environmental features not meeting the 
criteria for recognition as being regionally significant. Supporting Environmental Features play 
an important role in maintaining the ecological functions provided by the Greenlands Network 
and will be maintained, enhanced or, wherever feasible, restored. 
 
7.E.2 Area Municipalities are encouraged, in consultation with the Province, the Region and 
the Grand River Conservation Authority to identify maintain, enhance or, wherever feasible, 
restore environmental features not identified as Core Environmental Features within this Plan. 

 
Cambridge has undertaken to do this as I will review next. 

3.3 Cambridge Official Plan (2014) 
 
The Cambridge Official Plan follows the lead and implements parts of the Regional Official Plan, 
including a Section on Natural Heritage and Environmental Management. 
 

The protection, enhancement and/or restoration of Cambridge’s natural heritage is 
a priority for the City. Cambridge contains a diversity of natural features and 
associated ecological functions which together help to sustain its urban areas. 
Through the application of the natural heritage and environmental management 
policies of this Plan, the City will endeavour to ensure that development will 
maintain and improve the quality of the natural environment within the city while 
protecting and contributing to the health and well-being of its residents. 
 
Objectives 
 
The following are objectives of the natural heritage and environmental 
management section of this Plan to: 
 
a) maintain and improve the city’s natural environment, including the linked 
natural heritage system of the Grand and Speed Rivers and their tributaries, 
fish habitat, wetlands, woodlands, remnant prairie and savannah habitat, 
groundwater, soils and atmospheric resources in the interests of overall 
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ecosystem integrity; 
 

 etc. 
 
Highlighting above is mine. Further relevant policies I refer to at this time are: 
 

3.A.4 Locally Significant Natural Areas 
 
1. Locally Significant Natural Areas (LSNAs) (unmapped) are those natural 
features not meeting the criteria for recognition as being provincially or regionally 
significant. LSNAs play an important role in maintaining the ecological functions 
provided by the Natural Heritage System. 

 
2. To qualify for recognition as a LSNA, a natural feature must be: 
 
a) a wetland which is regulated by the GRCA but which does not qualify as a 
Core Environmental Feature; 
b) a wooded area identified by the Ministry of Natural Resources but which 
does not qualify as a Core Environmental Feature; 
c) significant wildlife habitat generally consisting of one or more of the 
following: 
i) seasonal concentration areas; 
ii) rare vegetation communities or specialized habitats for wildlife; 
iii) habitats of species of conservation concern; or 
iv) wildlife movement corridors; 
d) perennial or intermittent watercourse(s); 
e) Environmentally Significant Groundwater Discharge and Recharge Areas. 

 
I note that small wetlands regulated by GRCA and small woodlands identified MNRF are LSNAs but 
are not shown on the OP maps.  I will deal with the GRCA wetland question later.  On Figure 10,  
(LIO shown previously) it is demonstrated that the smaller woodland is identified by the MNRF so it is 
an LSNA. 
 

3. Development and site alteration will avoid LSNAs wherever feasible. 
Development or site alteration proposed within or contiguous to a LSNA will 
require an Environmental Impact Statement. The determination of boundaries and 
buffers will be done through this study and it must show to the satisfaction of the 
City that the ecological function of the LSNA will be maintained, enhanced or 
where feasible, restored. 

 
Branthaven (Pinebush) undertook the damaging site alteration without completing an EIS as is  
required by this policy and this next policy.  
 

4. On lands where LSNAs have not been adequately identified and evaluated 
through a subwatershed study, master environmental servicing plan or any other 
appropriate natural heritage review, development or site alteration will be 
prohibited until such time as an Environmental Impact Statement has been prepared 
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for an owner/applicant in accordance with the policies in Section 3.A.8 to identify 
and evaluate any such elements located on the subject lands. 

 
The site alteration was “prohibited”. There are two definitions in the document that are useful. 
 

site alteration – activities such as fill, grading, tree removal and excavation that 
would change the landform and natural vegetative characteristics of a site; but does 
not include activities that create or maintain infrastructure authorized under an 
environmental assessment process; works subject to the Drainage Act. (City 
Official Plan, revised). 

 
Tree removal is considered a site alteration by itself as is filling, grading or excavation. 
 

woodland – treed area that provides environmental and economic benefits to both 
the private landowner and the general public, such as erosion prevention, 
hydrological and nutrient cycling, provision of clean air and the long term storage 
of carbon, provision of wildlife habitat, outdoor recreational opportunities, and the 
sustainable harvest of a wide range of woodland products. Woodlands include 
treed areas, woodlots or forested areas and vary in their level of significance at the 
local, regional and provincial levels. (ROP) 

 
The definition is very broad and matches the ROP definition. 
 
While the Cambridge Official Plan does not contain a specific policy on destruction of environmental 
features, I showed the link to the ROP policies through the inclusion of local Supporting Natural 
Features in the ROP Greenland Network and ROP 7.A.11 where the change that occurred will not be 
recognized.  The Cambridge OP also prohibits the activities that occurred. 
 
The maps included in the OP identify the major feature in its original shape.  These maps require 
amendment and justification as the alteration is more than an adjustment or interpretation. 
 

3.4 By-laws 
 
Sections 30, 135 and 142 of the Municipal Act, 2001 give municipalities the ability to control land 
disturbance and such by-laws are in place. 
 

3.4.1 Region of Waterloo 

 
The Regional Municipality of Waterloo By-Law 08-026 (A By-law Respecting the Conservation of 
Trees in Woodlands) prohibits the destruction or injury of trees (Section 2) in certain situations.  The 
requirements for the prohibition include: 
 

• Being located in a woodland.  A woodland is defined as being larger than 1 hectare and by the 
number of stems per hectare. 

• The tree damaged or destroyed is a protected species and above a specified size limit. 
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• A permit has not been obtained from the Region.  In this case, it would have been a Land 
Clearing Permit. 

 
Branthaven (Pinebush) did not obtain such a permit (A. Hovingh, pers com, July 10, 2018). 
 
The first question is whether the trees destroyed were in a Woodland. For the larger (5.98 ha, 2015) 
woodland, it is mapped in various ways as such a feature and appears as such in the applicant’s 
studies. The Branthaven (Pinebush) Environmental Impact Study concluded that the residual of Core 
Woodland meets this criterion and so the original feature did as well as it was part of the 
feature/community. The smaller woodland (1.54 ha, 2015) is large enough and has the character in 
terms of canopy to meet the density standard.  As the trees are gone, the density of stems cannot be 
measured with precision but it is reasonable to assume it did by comparison to the images for the 
larger feature. 
 
The tree crowns in the smaller feature measure 15-18 metres in diameter indicating a closed canopy 
with substantial trees.  The similar trees remaining in this location around the property line are 20-30 
inches in diameter and some are protected species (ash, cherry, walnut). 
 
For the Core Woodland, I identified various Willow trees on the aerials (particularly Aerial #4). At a 
distance, it is difficult to determine if they are Black Willow (Salix nigra), White Willow (Salix alba) or 
Crack Willow (Salix fragilis). Black Willow and the Elm are protected if the diameter exceeds 20 
inches (51 cm) at a prescribed point of measurement (18 in. from the ground).  As the photo below 
shows the similar willows and an elm that still stand are larger than this.  This is likely the case for the 
destroyed trees.  The Willows and the Elm are an indicators of a wetland. 
 

  
 

Willow 
20-25 in 

American Elm 
25-30 in 
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There are other species mentioned in the EIS (Green Ash, Yellow Birch, Sugar Maple, etc.) in the 
swamp that are protected species. 
 
For the smaller woodland, I indicated where White Pines were located and they are a protected 
species.  A visit to the periphery of the woodland on Pinebush Road found Green Ash, Black Cherry, 
Black Walnut trees that have been left.  These are Protected Species as well if the diameter limit of 
20 in (51 cm) at 18 inches from the ground is exceeded and visually some appear to and are 
confirmed in the Tree Management Report.  I measured a Norway Maple of similar size and age on 
the adjacent property and it had a diameter of 18.8 inches at 18 inches, very close to the protected 
size for a hardwood.  Trees on the other side of the fence were larger and only needed to be 20 
inches at 18 inches from the ground to be protected.  These specimens are representative of the 
woodland that was removed. 
 
Consequently, a permit should have been obtained. The destruction of the trees was an “illegal act”.  
This triggers Section 7.A.11 of the ROP and the removal of the trees should not be considered as 
changing the boundaries of the Core Woodland or the Supporting Natural Feature. 
 
 
 

3.4.2 City of Cambridge 

 
Cambridge also has a Tree Protection By-law (#71-06) but it only apples to trees on public lands and 
does not apply to the Branthaven (Pinebush) property. 
 
However, Cambridge does have in place By-law 160-09 that regulates the alteration of grade or 
placing or dumping of fill on private lands without a permit.  The grading work applies to an area 
greater than .5 ha which causes land disturbance. Land disturbance is a defined term meaning “any 
physical change or alteration of the land surface including permanently removing vegetative cover, 
excavating and filling and grading”.  As shown on the aerials and the photo on the previous page, 
grading (ramp, grading of the wetland, etc.) and permanent removal of the vegetative cover has 
occurred and was an illegal act without a permit. This is another trigger for Section 7.A.11 of the ROP 
as a permit was not obtained. 
 
For the above by-laws, there is a statute of limitations in the Municipal Act for charges under the by-
laws of 6 months.  Since the site alteration was in August 2015, charges cannot be laid.   However, 
this does not render the illegal actions now to be legal in terms of the policy documents. 
 

3.4.3 Grand River Conservation Authority 

 
The GRCA has put in place Ontario Regulation 150/06 under the Conservation Authorities Act for the 
Regulation of Development, Interference with Wetlands and Alteration to Shorelines and 
Watercourses.  This Regulation prohibits site alteration in wetlands without a permit.  Wetlands are 
identified and dealt with according to the Authority’s GRCA Policies for the Administration of the 
Development, Interference with Wetlands and Alteration to Shorelines and Watercourses Regulation 
150/06 (2015).  A Regulated Areas map has been prepared for the watershed but does not identify a 
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wetland on the Branthaven (Pinebush) property.  However, the following advice is provided regarding 
the Regulation: 
 

It is important to note that existing mapping does not delimit the extent of all of the areas 
regulated by the Regulation. Mapping will be updated by the GRCA as more detailed 
information becomes available…. 

 
The Regulation gives the GRCA the mandate to prohibit or regulate development in river or 
stream valleys, wetlands, Lake Erie shorelines, inland lakes and hazardous lands within the 
Grand River watershed. The Regulation applies to all areas described by the Regulation, 
whether mapped or not. 

 
Consequently, the wetland found on the Branthaven (Pinebush) property is regulated and the 
presence would have been obvious in 2015 to anyone on the property. 
 
The GRCA documents also provide the following definition: 
 

Swamps are wooded wetlands with 25% or more cover of trees or tall shrubs. Many swamps 
are characteristically flooded in spring, with dry relict pools apparent later in the season. 
Waters are circumneutral to moderately acid in reaction and show little deficiency in oxygen or 
in mineral nutrients. (Ontario Wetland Evaluation System Manual, March 1993). 

 
The 2.13 ha swamp on the Branthaven (Pinebush) property was partly destroyed as I have shown 
and without a permit from the GRCA (J. Brum, pers. com. November 15, 2018). 
 
Thus, the site alteration was a violation of the GRCA 150/06 Regulation and was an illegal act 
whether or not it was caught within the 6-month limitation period.  This is another trigger for ROP 
Policy 7.A.11. 
 

4.0 Summary and Conclusions 
 
I have reviewed various sources of resource information on the Branthaven (Pinebush) property and 
determined that in August 2015 the applicant destroyed trees and a part of a woodland that was also 
part of a wetland.  The features destroyed are parts of a Core Woodland and a Supporting Natural 
Feature/Locally Significant Natural Area.  I measured the loss of woodland as 3.11 ha and of wetland 
as 1.29 ha. 
 
This site alteration was contrary to various official plan policies and local by-laws. 
 

o Provincial Policy Statement (2014): provides for the protection of environmental features for 
the long term. Municipalities must protect Provincially significant woodlands and wetlands and 
can protect locally significant features.  The actions of Branthaven (Pinebush) are not 
consistent with the PPS direction and should not be condoned as they unjustly benefit them.  
 

o Waterloo Region Official Plan (2015): the larger woodland on the property was a Regionally 
Significant Woodland and Core Environmental Feature in the Regional Greenlands 
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Network.  Policies protect such features in development applications and from site alteration 
activities before applications. The site alteration was not a permitted activity without first 
submitting an EIS report.  The policy 7.A.11 provides that the change to any feature due to 
illegal actions should not be considered to change the original boundaries.  The ROP Map 4 
requires an amendment to the boundary of the major Core Feature.  Such an amendment has 
not been sought or justified so the proposal does not conform to the ROP. 

 
o Cambridge Official Plan (2013): the smaller woodland that was completely removed is a 

Locally Significant Natural Area and protected by the policies in the OP and in the ROP.  
Maps also require amendment to change the boundaries of the Regional feature as it is more 
than an interpretation. The proposal does not conform to the Cambridge OP. 
 

o By-laws: The site alteration activity was an illegal action under the Regional Tree by-law and 
Cambridge Fill by-law. 
 

o GRCA Regulation 150/06: the Branthaven (Pinebush) site alteration destroyed .1.29 ha of 
wetland and was an illegal action of a Regulated feature without a permit. 
 

It is my recommendation that the current appeal to the Local Planning Appeal Tribunal (LPAT) be 
denied. 
 
 
 

DJC 
 




